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MUTUAL NON-DISCLOSURE AGREEMENT
It is understood and agreed to that the “1st Party” ______________________________________________ and the “2nd Party” _____________________________________________ in this Agreement, entered into on the date signed below, would each like to provide the other with certain information that may be considered confidential. To ensure the protection of such information and in consideration of this agreement to exchange said information, the party receiving the information agrees as follows.

Definition of Confidential Information:

1. The confidential information under this Agreement includes the following for either party:

· Patient treatment information: numbers and types of patients, types of patient treatments, supplies and equipment used to treat patients, and proprietary techniques used

· Financial information: practice collections, production, net income, fees, courtesies and financial agreements 

· Partners/Associates: names or numbers of associates or partners and any possible changes being considered

· Employees: names or numbers of team members and any possible changes in staffing being considered

· Marketing: proprietary marketing techniques, amounts spent on marketing, referring professionals, societies or groups names or the numbers of referrals from them

· Future practice expansion plans: possible future new office locations, dates of plans and all individuals involved

· Personal information about any third party representatives (consultants, lawyers, etc.) of the other party.

· Other Confidential Information not noted above and that is disclosed as in 2., below.

2. Confidential Information shall include, and the parties shall have a duty to protect, any confidential and/or sensitive information which is:

· Disclosed as such in writing and stamped/marked as “confidential” at the time of disclosure.

· Disclosed orally or electronically texted or emailed, which fits the definition of Confidential Information in 1., above—this disclosure must be transmitted to the other party in writing within 7 days. 
The 1st Party and 2nd Party Agree to the following:

1. The parties shall use the Confidential Information only for the purpose of evaluating a potential business relationship.

2. Neither party shall disclose any Confidential Information about the other party to its doctors, employees, consultants and others, without prior written consent of the other party.

3. The receiving party agrees to do no harm to the disclosing party by using the disclosed information to gain a competitive advantage over the disclosing party; nor will the receiving party solicit for employment any employees of the disclosing party or make disparaging remarks about the disclosing party.
4. The parties shall satisfy its obligations under this agreement and take affirmative measures to ensure compliance with these confidentiality obligations by its employees, agents, consultants and others who are permitted access to or use of said Confidential Information.

5. This Agreement imposes no obligation upon the parties with respect to: (a) any Confidential Information that was possessed before this agreement was signed; (b) is or becomes a matter of public knowledge through no fault of the receiving party; (c) is rightfully received from a third party that is not owing a duty of confidentiality; (d) is disclosed without a duty of confidentiality to a third party by or with the authorization of the disclosing party; or (e), is independently developed.

6. This Agreement shall not be construed as creating, conveying, transferring, granting or conferring upon either party any rights, license or authority in or to the information exchanged, except the limited right to use Confidential Information specified above. Furthermore and specifically, no license or conveyance of any intellectual property rights is granted or implied by this Agreement.

7. Neither party has an obligation under this Agreement to purchase anything from the other party.  Furthermore, both parties acknowledge and agree that the exchange of information under this Agreement shall not commit or bind either party to any present or future contractual relationship (except when specifically stated in writing), nor shall the exchange of information be construed as an inducement to act or not to act in any given manner.

8. Neither party shall be liable to the other in any manner whatsoever for any decisions, obligations, costs or expenses incurred, changes in business practices, plans, organization, services, or otherwise, based on either party’s decision to use or rely on any information exchanged under this Agreement.

9. The receiving party understands and acknowledges that any use, disclosure or misappropriation of any of the Confidential Information in violation of this Agreement may cause the disclosing party irreparable harm, the amount of which may be difficult to ascertain and, therefore, agrees that the disclosing party shall have the right to apply to a court of competent jurisdiction for and to obtain an order restraining any such further use, disclosure or misappropriation and for such other relief as the disclosing party shall deem appropriate.  
10. This Agreement is the entire agreement between the parties concerning the disclosure of Confidential Information and supersedes any prior agreements, understandings, or representations with respect thereto. Any addition or modification to this Agreement must be made in writing and signed by authorized representatives of both parties.

11. The nondisclosure provisions of this Agreement shall survive the termination of this Agreement and the receiving party's duty to hold confidential information in confidence shall remain in effect until the confidential information no longer qualifies as confidential or until the disclosing party sends the receiving party written notice releasing receiving party from this Agreement; whichever occurs first.
12. If any of the provisions of this Agreement are found to be unenforceable, the remainder shall be enforced as fully as possible and the unenforceable provision(s) shall be deemed modified to the limited extent required to permit enforcement of the Agreement as a whole. 
WHEREFORE, the parties acknowledge that they have read and understand this Agreement and voluntarily accept the duties and obligations set forth herein. 

1st Party:

Name: ________________________________________________
Date: _______________________________   

Signature: _____________________________________________ 
Title: _______________________________ 

2nd Party:

Name: ________________________________________________
Date:_______________________________   

Signature:______________________________________________ 
Title: _______________________________ 
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